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February 23, 2005 

VIA ELECTRONIC FILING 
 
Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, DC 20554 
 
 Re: Ex Parte, CC Dockets 98-141, 98-184 and 01-338, and WC Docket 04-313 
 
Dear Ms. Dortch: 

 On September 9, 2004, we filed a Petition for Declaratory Ruling on behalf of 37 CLECs 
seeking a determination that SBC and Verizon remain subject to the unbundling requirements of 
the respective merger conditions adopted by the Commission in Dockets 98-141 and 98-184.1  
The Petition explained that prompt Commission action is needed to resolve this controversy 
before SBC or Verizon seeks unilaterally to implement changes to its unbundling practices that 
would conflict with their merger obligations.  It is now apparent that the parties’ conflicting 
positions on the merger conditions are likely to collide head-on when the Commission’s 
Triennial Review Remand Order (“TRRO”) becomes effective on March 11, 2005.2  If the 

                                                 
1  Of these companies, this letter is submitted on behalf of Access One, Inc.; ACN Communications Services, 

Inc.; Alpheus Communications, L.P. f/k/a El Paso Networks, L.P.;  ATX Communications, Inc.; Biddeford Internet 
Corporation d/b/a Great Works Internet; Big River Telephone Company, LLC; BullsEye Telecom, Inc.; Capital 
Telecommunications, Inc.; Cavalier Telephone, LLC; CTC Communications Corp.; CTSI, Inc.; Focal 
Communications Corp.; Freedom Ring Communications, LLC d/b/a BayRing Communications; Gillette Global 
Network, Inc. d/b/a Eureka Networks; Globalcom, Inc.; Intelecom Solutions, Inc.; KMC Telecom Holdings, Inc.; 
Lightship Telecom, LLC; Lightwave Communications, LLC; Lightyear Network Solutions, LLC; McGraw 
Communications, Inc.; McLeodUSA Inc.; Mpower Communications Corp.; RCN Telecom Services, Inc.; segTel, 
Inc.; TDS Metrocom, LLC; US LEC Corp.; and Vycera Communications, Inc.  

2  Verizon has notified many CLECs that it intends to implement the TRRO rules immediately on March 11, 
apparently regardless of any well-founded objections a CLEC may have.  SBC, meanwhile, has demanded that 
CLECs sign an interconnection agreement amendment by March 10 that would in SBC’s view implement the TRRO 
and the elimination of SBC’s merger obligations.  SBC has not clarified to CLECs what it plans to do if they do not 
sign the proposed amendment.  See Exhibits 1, 2 (Letters to CLECs from Verizon and SBC); see also Docket 04-
313, ALTS February 22, 2005 Ex Parte letter to Jeffrey Carlisle.  However, CLECs cannot reasonably be expected 
to sign SBC’s proposed amendment and hope for a later reprieve when the Commission or a state commission or 
court vindicates their position on the merger conditions.  Among other reasons, SBC has recently argued to the D.C. 
Circuit in SBC v. FCC II that a CLEC that enters into an interconnection agreement that does not reflect SBC’s 
merger condition obligations waives any right to receive UNEs pursuant to the merger conditions. 












